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and shall lay off thó necesbary districrs
for members of the council and house of re-

presentatives, and all other officers. '

Sec. 8. And bo it further enacted, That
no member of the legislative assembly

ofKepresentatives may be increased by
tiie legislative assembly, 'from time to
time, to twenty six, in proportion to tho
increase of qualilied voters, ami the coun-

cil, lu like manner, to thirteen. An ap

the Constitution and all laws of the United
Slates which aro not locally inapplicable-shul-

have the same force and effect, within
the said territory of Idaho as elsewhero
within tho United States.' ''

Sec. H And be it further enacted, Tliuk
when the lauds in tho said territory bImiII

be surveyed, under the direction of tho gu- -.

vernment of tho.UnitedStntcs, preparatory ..

to bringing the same into market, sections
numbered sixteen and thirty six in bach
township in said territory shull be and the
samo ore hereby reserved for the purposo
of being applied to schools In said ttrrito-ry- ,

and in Iho States and Territories here- - '

after to bo orccled out of tho sumo.

See. 16. And bo it further enacted, That
until otherwise provided by law, tho gov?
ernor of said territory may define the judi-

cial districts of said territory, and OBsign

shall, before they act as such, respectively
take an oath or affirmation before the dis-

trict judge or some justice of tho peaco In

the limits of said territory duly authorized
to administer oaths aiiiUffiriuutious by tho
laws now in force therein, or before the
chief justice or 601110 associate justice of
the supreme court of the United States,-l-

support the constitution of tho United
States, and faithfully to discharge the du-

ties uf their respectivo offices, which said
oaths, when so taken, shall bo certified by
the person by whom the same shall have
been taken; and such certificates shall
be received and recorded by the said secre-

tary unioiig the executivo proceedings;
and the chief justice and issociate justi-

ces, aud all civil officers in said territory,
before they act as such, shall take a like
onili or affirmation before the said gover-

nor Or secretary, or some judge or justice
of tho peaoe of tho territory, who may he
duly commissioned anil qualified, which

sairl oath or affirmation shall bo certified
and transmitted by the person taking the
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An act to provide a temporary govern-

ment for tho Territory of Idaho.

o it enacted by tho Senate and Home

of Representatives of the United States ut

America in Congress assembled, That all

timt part of the territory of the United

tWt9 included within the following
viz: Beginning at a point in the mid-

dle channel of tho Suako river, where the

northern boundary uf Oregon intersects

tho some; then follow dowu said channel

of Snake river to a point opposite the
Kooskooskia, or r river; thence
dno north to the forty ninth parallel of la-

titude; thence cant, along said parallel, to
the twenty seventh degree ol louglludo
west of Washington; thence south, along

id decree of longitude, to the uortheru
boundary of Colorado Territory; thence
west, along said boundary, to the thirty
third degree of lougitude west f Wash-

ington; thence north, along said degree, to
the forty second parallel of latitude; thence
west, along Raid parallel, to tho eastern
boundary of tho State of Oregon; thence
north, along said boundary, to tho place of

beginning. And the same is hereby creat-

ed into a temporary government, by the
mime of tlio territory of Idaho: Provldod,
That nothing in this act contained shall be

'shall hold or be appointed to any officp

wliicn snail nave boon 'created, or tho sala-

ry or emoluments of which shall have been
increased, whilo ho was a member, during
the term for which ho was elected, and for
one year after tho expiration of such term ;

but this restriction shall not bo applicable
members of the first legislativo assem-

bly; and no person holding n commission
appointment uuder tlio United States,

except postmasters, hall bo a 1119111 her of
the legislativo assembly, or bIiuII hold any
office under th.) government of said Torri- -

sec. 11. And be it further enacted, that
(ho judicial power of said territory shall be
vested in a supreme oourt, dittrict courts,
probate courts, Mid injustos of the peace.
The supreme court hall consist of a chief
justice ami two associate juslices, aiiytwo

uiniiuui miau consumió a (iiorom, uuu
wiio slrull hold a term at the sent of the go-

vernment uf said territory annually; and
then shall hold their offices during tho pe-

riod of foul years, aud until their succes-

sors shall be appointed and qualilied. The
said territory shall bo divided into three
judicial district!!, and ndistrict court shall
bo held each ol sanl districts by one ot

thejtrstiecs of lilo supremo court at such
times and places as may be prescribed by

law; ami tiiisanl judges shall, after their
appointments, respectively, reside in the
districts which shall be assigned them.
The jurisdiction of the several courts here-

in provided lor, both appellate ond original,
and that of ihu probate courts and of

of the peace, shall be limited by law:
Provided, That Iho justices of the peace
shall not have jurisdiction of any matter
in controversy when the tillo or bounda

ries ui oum iiiaj ue iiimspuiu, ur nmae me
debt or sum claimed shall exceed one hun-

dred dollars; and the sairl supremo and
district courts, respectively, shall posses
chancery as well as common law jurisdic-

tion, f.acli district conn, or tlio judge
thereof, shall appoint lis clerk, who shall
also be tho m chancery, and shall
keel) hisi.lli.ai at me place where the couit
may Wnti u( 'error, hills of ex
ccplituia, aid iiope.il.! 00 allowed in

ail cases iivm lie linai decisions uf said
district ''onrts loine sapri-ei- cetirt, under
such rcgulatum ao limy ho prescribed by
law. ami supremo own, or the justices
thorrel, upiwmt lis own clerk; and
oven dell; wiiui hold Ins ollico at the
plea iu oof lire coiii'i lor which ho shall
navo boon iippjintoii. Writs of error and
appeals from Hie linul decisions ot said

supreme court s:i.,lt bo allowed, und may
be tallen to 'lit súpleme court of the United

tales in lucamo manner anil uuder the
same regulations as from the circuit courts
oflbe United Stales, where tho value of

the property or the amount in controversy,
to be ascertained by the oath or allirniation
uf eitlior party, or other competent witnes.

es, shall exceed one thousand dollars, ex-

cept that a writ of error or appeal shall bo

allowed to the Supremo Court of the Unit- -

ed States from tho decision uf thu said su

premo court created by lids act, or of any
judge thereof, or of the district courts cre

ated by this act, or ul any judge tlierool,
upou any writs of habeas corpus involving
the question uf peraonul freedom. And
each of the said district courts shall liavo
and exercise the same jurisdiction, in all
cases arising uuder tho Constitution and
laws of thu United States, as is vested in

the circuit and district courts of tho United

States; and the first six days of every
term of said courts, i.r so much thereof us
shall ho necessary, shall bo appropriated
to tin.' trial of causes arising uuder tlio said
Constitution and laws; aud writs of error
and appeal in all such cases shall be made
to the supremo court ot said territory tlio

sume as ill ether casus. Tho said clerks
hall receive, mall such mises, the same

lees rilen uiu enuvn in mu uiabtibu vuui
of Washington Territory now receive for

similar services.
lee. 10. Aud be it further enacted, That

there shall bo appointed ail attorney for

said territory, who shall continué ill oflico

four years, and until his successur shall
he anooinkd Slid iiiialitlod, unless Boonor

removed by tho President of the United

Slates, aud who shall receive tho ame

fees and suiai v as tho attorney of the Uuit
ed States lor tho present Territory of

Washington, lucro snail also be a mar-

shal for ihu territory aoDoimed. who shall
hold hisoffico for four yours, and until bis

successor shall be appointed and qualilied,

unless BOouer removed by tho President of

tho United States, aud who shall execute
all processes issuing from tho said courts
when cxercismir their lunsdiction as cir
cuit and diatiiot courts of tho Uuited Sta

tes: ho shall nerforin tho duties, be subieot
to thu samo regulations and penalties, and

be entitled to the same fees as tho marshal
of tho district court of the United States
for the nroseut Territory of Washington,

and shall, in addition, bo paid two hundred

dollars itaiiuaiiy os a compensation 1

ira services. ;. o "
Sec. 11. And bo it further ennoted, That

the governor, secretary, chitf justice, aud

enlata InntleeB. attornoy; and marshal,

shall bo appointed by tho President of the

United States, by and with tho advice and

consent of the SeBató. lie governor and

noorotarv to be appointed as aioroaaio,

portionment shall be made is nearly equal
as practicable among the several counties
or districts for the election nf tire council
and representatives, giving to each sec

tion of the territory representation in the
ratio ot its qualilied voters as nearly us
may be. And the members of the oouncil

aud of the house of Representativos shall to
reside in and be inhabitants of tlio district
or county, or counties, for which they may or
he elected respectively, Previous to tho
nrst election too governor shall causo a

census or enumeration of tho inhabitants
aud qualified voters of the several counties
aud districts of tlio territory to be taken by

such persons and such wude as tho gov-

ernor shall designate and appoint, anil the
persons so appointed shall receive tt reaso
nable compensation therefor. And the
lirsl election shall be held at such tinieand
places, and bo conducted ill such a manner
both ás to the persons who shall superin-
tend such election and the returns thereof,
as tho governor shall appoint and direct;
and ho shall, at the same time, declaro the
number of members nf tho council und
house of representatives to wliicn each of
the counties or districts shrill be entitled
under this act. Too persons having the
highest number of legal votes in each of
said council districts for members of tin

council shall bo declared bytlie governor
be duly eleoted to the council; ami the

persons having the highest number of le-

gal votes fur the house of representatives
slrull be declared by the governor to be

duly elected members 01 sanl utilise; "to- -

vidcd, i hat in case two or more persons
voted for shall have an equal number of

votes, aud ease u vacaucy shall other- -

wise occur in either branch of thu legisla-

tivo assembly, tho governor shall order a
new election; and the persons thus olecieu

thu legislative assembly shall meet at
such place and 011 such day as the mover--

nor snail appoint; but thereafter the time,
place, and manner ot holding and conduct-lu-

all electrons by the people, and the ap-

portioning tho representation 111 the seve-

ral comities or districts to the council and
house of liopi'csentutives, according to the
numbers of qualilied voters, shall be pres-

cribed by law, as well us the day of the
oouiiiiencenieut of tho regular sesions of
tho legislative assembly: provided, That:
no session in uuv one year shall exceed
tho torn, of forty days, except (he lirst:
session, which may Viontiuuu sixty days.

Sec. 0. And be It further unaeteii, That
overv free white malo inhabitant above
Hie age of twenty one years who shall
have been an aoiu.il resident of said Terrl--

tory ut the tune of the passage of ihis act,
shall be entitled to vote at Iho first elec-

tion, and shall bo eligible to any otliee

within the itaid Territory; hut the s

of voters, and of holding oflico, at
all subsequent elections shall be sucn as
shall bo pi escribed by the legislative as-

sembly. ,
Sec. b And be it further enaeieil, That

the legislativo puwerol tlio lerrilory hall

oxtumi tu all rightful subjects, of legisla

tion consistent with the Constitution of
u10 United States and the provisions of

tilis ,lcl bin no law shall bo passed inter- -

fering with tho primary disposal ol the

soil; no tax shall 00 imposed upon the pro-

perly of the Uuited States, nor shall the

lauds or other property of uuu residents
he taxeil higher than the lauds or other

properly of residente. Kvery bill which
shall have passed the council and house of

representatives yf the said Territory shall,
before it beeouies a law, be picsented to

the governor of tho Territory; if ho ap-

prove, ho shall sign it; hut if not, he shall

return it, with his objections, to the house
in which itoriginated, who shall cuter the

objecilonsat largo upon their journal audi

proceed to reconsider it. If, alter such re--

consideration, two thirds ot that house

shall agree to pass a bill, it shall fie sent,
togother witli the objections, to tho nhor
house, bv which it shall likewise be re
cuiiilLruit; and if approved by two thirds

of that house, it shuil become a law. But
all such cases the votes ot both houses

shall be determined by yeas ond nays, to

bo entered on the journal ol each nouso

respectively, if any hill shall not bo re-

turned by tho governor within threo days

Sunday excepted) after it shall have been

presented tu him, the same shall bo a law

111 like manner as if ho had signed it, un-

less the assembly, by adjournment, pre

vent its return; in winch caso it shall not
bo ttlaw: Provided, That whereas slavery

is oi'ohibited in said Territory by act of

Congress of June nineteenth, eighteen
and sixty two, nothing herein con-

tained shall bo construed to authorizo or

permit its existence therein.
Sec. 1. And bo it farther enacted, That

all township,' district, and county officers,

not herein utlierwiso provided for, shall bo

appointed or elected, as the caso may be,

in such manner as shall bo provided by the

governor, und legislative assembly of tho

Territory ot Idaho. ' Xho governor sual

iioiuiuatu aud, by antj with tho advico and

consent of the legislativo council, appoint

all officers nut herein othorwiso provided

for; and in tlio first iustan,co tho governor

alono may uppolnt all Biiid officers, who

shall hold their oiliccs until the end of the

first session uf tho legislativo assembly,

thejiidgcs who may bo appointed lor said
territory to the Bevernl dislrsicts, and also
appoint the times and placo for holding
courts in the several counties or subdivi
sions in each of said judicial districts, by

proclamation to be issied by him; but tlio

legislative assembly, nt their Inst or any
subsequent session, may organize, alter, or
modify such judicial districts, and assign
the judges, ami alter the times and places
of holding tho courts, ns to them shall
seem proper and convenient,

bee. lb. And bo it further enacted, mat
all officra to by the President.
uf tho United Slates, by and with thu ad

vice and consent ot the señal, lor tut)

Torritory of Idaho, who, by virtue uf the

provisions ol any Jaw now existing, or
which may be enacted by Congiess, am
required to give security for moneys that ,

may bo intrusted with them lor disburse-
ment, shall give such Bccurity ut such time
and in such manner as tho secretary of

the treasury muy prescribe.
Sec. li. And be It lurtber onactod, mat

all treaties, laws, and other engagements
made by tho government ot the United
States with tho Indian tribus inhabiting
the territory embraced within Iho provi
sions of this act, shall be faithfully and ri-

gidly observed, any thing contuincd in
this actio tho contrary notwithstanding;
mid that the existing agencies and

of said Indians bo continued

with the sumo poweis and duties which are
now prescribed by law, except that the

President of the United States may, at his

discretion, change the locution of the pOico

of said agencies or superintendents.
Approved, March i), 181)3.

Public-- No. '59.

An net for Increasing tho revenue by re-- ,

servntlon and sale of town sites 011 pu-

blic lands.
Be it enacted by tho Sonato and House

of Representatives of the United Slates of
America iu Congress assembled, That it
shall be tho duty of the President of tbo
United States to reservo' from the public
lands, whether survcyod or uusnrvcyed,
town sites on the shores of harbors, at the
junction of rivers, important portrigco, or

any natural or prospectivo centres...
Sec, 2. And bo it further onnotcd, That

wheu, in the opinion uf tho Prosident, tho

public interest require it, it shall bo the '

duty of tho Secrotary of the Interior to
cause any of said resevations, or part
thereof, tobo surveyed into urban or au- -'

burbuan lots of suitable size, and to fix by
appraisement of disinterested persons' their
cash value, aud to oiler the same for salo

ot public outcry to the highest bidder, and

thouco afterward 'to be held subject to salo

at private entry according to such regula-
tions as the Socrotary of tho interior may
prescribe: Provided, That no lot shall bo

disposed of at public sale or privnto entry
for less than tho appraised value thereof:
And provided further, That said suloB shall

be conducted by the register and rcomvor
of the land office in the district in which

said.reservafions may ho situatod, in ac- -

cordanco with the laws and rules and ins- -

tractions of tho dopartmout regulating tho

sales nf public lands.
Approved, March 3, ISOff. '.

Public-i-N- 45.

An net to amend an act entitled "An not lo
prevent members of Congress and ofli-- -

ccrs of tlio Government of th United
States from taking considerations fof

procuring contracts, ullioo, or place
from tho United States, and for other

purposes."
tio it enacted by tho Sennto Bnd Houso

of Representatives of tho United States of

America Congress ossouiblod, That tho

provisions of said aot shall bo so construed

as to embrace noy agent of tho Govern- -

ment of tho United States.
Approved; Fehrnary 35, 1863.',

Public Resolution No. 23.J

A Resolution authorising the collection in

coin of postage duo on unpaid mail mat-

ter from foreign countries. .,.-.'-

Whereas the fuilurn to prepay .foreign
correspondence throws upon the Post Of- -

tico Department filie United Statec largo,

balances which liavo to be paid in com:,
Therefore,

Bo it resolved by the Sonnte and IIoikio

of Representatives of tho United Staton of

Amorioa in Oongrcs. assembled, That tho

Postmaster General bo and is hereby nu- -

Ihorlzod to take sncli monsnres ns may
seem te him advisable to collect postages
on letters from abroad not prepaid, in

to avoid loss in tho payment of such
balances.

'Approved, March 3, 1863. , ,

Irtaoiu to tho secretary, to be by him recor
ded aloresuul; and afterwards tho like

eath or affirmation shall be taken, certified,
ami recorded 111 such a maimer and form ns
may be prescribed by law.. The governor
shall receive an annual salary of two
thousand live hundred dollars; the secre
tary shall receive all annual salary of two

thousand dollars; ihesaid salaries shall
he pun! quarter-yearl- from Un; dates ul

tho rcBDcelivo aupointinents, at tlio trea
sury of the United States; hut nopavuient
hall he made until said officers shall have

eutervil upon the duties of Iheir respective
appointments. The members ot the legis
lative assembly shaMbi: entitled to receive
four dollars each per day during their at
tendance at the sessions thereof, and four
dollars each fur every twenty miles' travel

gourg to and returning from said ses
sions, esllmateil according to the nearest
usually traveled route; and an additional
allowance of four dollars per lav shall bo

paid to the presiding officer of each house
for each day lie shall to preside. Aud a

chief clerk, one assistant clerk, one engros
sing and one enrolling clerk, a sergeant at
arms and doorkeeper may be chosen for
each house; and the chief clerk shall re
ceive four dollars per day, und tho laid
other officers three dollars per day, during
the session of the legislativo assembly; but
no otberomcers shall ho paid by tho Uni

ted States: Provided, That there shall be

but one session of tho leirislative asscm
bly annually, miles, on an extraordinary
occasion, the governor shall think proper
to call the legislative .assembly together.
There shall bo appropriated annually the
usual sum, tu be expended by the governor,
tu defray the contingent expenses of the
territory, including tho solury of tho clerk
of the executivo department; and there
sliiill also he appropriated annually a su- -

llicieut sum, tu bo expended by Iho secre
tary tf the territory, mid upon an estimate
to be made try Hie secretary ol the treasu
ry of the United States, tu defray the ex
penses of the legislativo assembly, tho
printing of tho laws, and oilier incidental
expenses; and the governor and secretary
ol the territory shall, in the disbursement
of all moneys intrusted lu them, bo gover
ned solely by tho instructions ul the secre
tary ol the treasury ol the United States,
ulul shall account to the
said secretary for the manner in which tlio
ulurcsaid moneys shall have been expend
ed; mid no expenditure shall bo made by
said legislative assembly for objects not
specially authorized by tho acts ot Con

gress making the appropriations, nor be

yond tire sums thus appropriated lor such
ohiocts,

Sec. li. And tio it liirtlieronaetcd, mat
the legislative assembly of tho territory of
Idaho shall hold its lust session at such
time and plaoo in said territory as tho go-

vernor thereof shall appoint and direct:
anil at said first session, oras soon there-

after 0 they shall deem expedient, tho go
vernor and legislative assombly shall pro-

ceed to locate and establish a seat of gov- -

riiuieut fur said torritory at such placo as
they may deem elligible: Provided, Hint
the scat of govornmont fixed by the r

and legislativo assembly shall nut bo

st any timo changed, except by an act of
the said assembly duly passod, and which
shall be approved! after tho notion, at tho

first txeneral oleotion thereafter, by a ma

jority of tho legal votes cost on that quos- -

tiou. , ...
Sec. 13. And bi) It further enaifcd, That

a delegate to the House of Representatives
of the United Staton, to servo for thn term

of two years, who. shall be a citizen of tho

United States, may be elected uy 1110 vo-

ters qualified to elect piernum" uf the le-

gislative assembly, who shall bo entitled to

tire same rights and privileges as are cx-- '
eroiscd and enjoyed by tho delegates from

tlio Boveral other territories of tlio United

States to the said IIoiiso of Representati-

ves; bnt tho delegate first elected shall

hold his soat only during the term of the

Congress to which be shall be elected. Tho

first election shall beheld at such time and

places, and bo conducted in mich a man-

ner, as the governor shall appoint and di-

rect; and at all subsequent elections tho

times, places, and manner of holding the

elections shall be prescribed by Inw. Tho

person having the greatest number of le-

gal .Totea.ih.all hp declarer) by the gover-

nor to be duly elected, and a certificate
thereof shall bo given accordingly. That

construed to inhibit the government of the to
United States from dividing said territory
or changing its boundaries in such manner'
and at such times as Congress shall deem
convenient and proper, or Iruin attaching
any portion of said Territory to any other
State or .territory ot the United Mates:
Provided, further, That nothing in this act
contained shall be construed to impair the
lights ol persons or property now pertain-

ing to tho Indians ill said Territory, so long
as such rights shall remain unextinguish-
ed

to
by treaty botweeu tho United States

and such Indians, or to include any territo-

ry Which, by treaty with any Indian tri-

bes, is got,, without tho consent of said
tribe, tobo included within the territorial
limits or jurisdiction of any State or T'ertU

tory; but all such territory shall bo excep-

ted out of the boundaries, and constitute
no part of lire Territory of Idaho, until
said tribe shall signify their assent to the
president of the United States to be in

cluded Within said Territory, or to alfeet
tho authority ot tho (iovurnmont ot the
United States, to make any regulations

' respecting such Indians, their lnds, pro-

perty, or other rights, by treaty, law, or
otheiwise, which it would have been com-

petent for the government tu make if this
act had never passed,

Sec. 2. Aud bo it further enacted, That
tho Executive power and authority in ami

over said Territory ot Idaho shall he vest
ed in a governor, who shall hold his office

for four years, und until hisauceessor shall
be appointed and qiiuliticil, unless sooner

removed by tlio lrosuicnt ot tlio united
States. The governor shall resillo within

said Territory, and shall bo coininnndcr- -

chief of tho militia, and superintendent
of Indian Allium thereof. Ho may grant
pardons and respites for offences against

tho laws of said Territory, and reprieve for

offences against the laws of tho United

States until the decision of the President

of tho United States can he marie known

tlicreois) ho shall ciimiuissiou all officers

who shall bo appointed to office under the
laws of tho said Territory, and shall take

care that tho laws be faithfully executed.

Sec. 3. Aud bo it further euacl-ed- That

there shall bo asooretary of said Territory,
who shall resido therein, aud shall hold his

eflioo for four years, unless sooner remov-

ed by tho President of the United Slates;
ho shall record and preserve all laws and

proceedings of tho legislativo assembly
hereinafter constituted, and nil tho acta
und proceedings of tho governor hi his ex-

ecutive department; he shall transmit one

conv of tho laws and journals of tho legis

lativo assembly within thirty days after

the end of each session, and one copy ol" the

executive proceedings and' otliciai corres

pondence semi annually, on the first day of

January and July in each year, to

tlio President of tlio United States, and

two copies of tho laws to tlio President of

tho Soiatoand to the Speaker of the House

of Representatives for the uto of Congress;
and in case of the death, removal resigna-

tion, or absence of the governor from tho

Torritory, lliu secretary shall be, aud he

is hereby, authorized ami required to

and perform all tho powers and du-

ties of tho L'ovornor during such Vacancy

or absence, or until another governor shall

bo duly appointed and qualilied to lili such

vacancy,

Sec. 4. And ho it further enacted, That

tho legislative power and authority of said

Torritory shall bo vested in tho governor
and a legislativo assembly. Tho legisla-

tivo assembly shall consist of a council

and house of Representatives. The coun

eil shall consist ot seven members litiviu;

tin) qualifications of voters us hereinafter

prescribed, whoso term of service shall

continuo two years. Tho bonne of reprc -

-- ..niMivi! shall, at its first session, consist

f thirteen members possessing the same

mialilienfions as proscribed fot tbo mom-

Sera of tho council, ami whoso term of ser-

vice shall continuo ono year. The number


